
RISK AND PRACTICE MANAGEMENT TIP: Miscommunication – It Goes WITH Saying!
During a presentation at the last LIANS Solo and Small Firm conference, it was reported that a whopping 33% of claims are caused by some form of miscommunication! (“Time Management” was a distant second at 15%)  Some of these claims were the result of failing to follow the client’s instruction; promising to do work but not doing it, completing work without the client’s instruction; and failing to explain the implications of actions or decisions. The most common source of miscommunication is a simple one:  lawyers routinely fail to realize how little they are actually saying - the “I’m Sure it was Obvious” effect.  When we assume that our client knows what we’re thinking, what we’re expecting of them, or that they understand exactly what is going on with their file, we do them a real disservice.  When the client is not clear about why the lawyer has taken action on a case, and things don’t go as planned, a claim results.  The next time you catch yourself thinking “I’m sure it was obvious” or “It goes without saying” - STOP!  Nothing is ever obvious unless you made it obvious by spelling it out (preferably in writing).  To assist you with communicating with your client, please visit the LIANS website at:  http://lians.ca/rpm/small_firm/resources/ where you will find sample letters and blank forms to assist you with properly documenting communications with your client.
If you have any questions on these, or any other risk- or practice-related matters, do not hesitate to contact Stacey Gerrard, LIANS Counsel with the Risk and Practice Management Program at sgerrard@lians.ca or call 423-1300 ext. 345.
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