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Recommendation/Motion:  
 
This is a revised Standard 4.3 Searching Names being presented by the Professional 
Standards (Real Estate) Committee.  Following introduction of these revisions to Council, the 
proposed revised Standard will be communicated to the membership for review and 
consultation.  
 
Executive Summary: 
 
In the course of the Committee’s ongoing review of the real estate standards, the Committee 
noted that the General Comment section appears to overlap with Standard 4.4 – Identification 
and accordingly, the Committee is of the opinion that the General Comment be removed. 
 
In addition, it was noted that the format of the Standard in its current form may not adequately 
separate the section on the PPSA from the section on the Land Registration Act. Accordingly, 
the Committee is of the opinion that a separate heading for the PPSA should be added. 
 
The draft (attached) is in the usual three column format. 
 
Exhibit: 
Revised Standard 4.3 Searching Names with rationale for the revisions. 

00101839-1   



 
Existing Standard Proposed Standard Rationale 
General Comment 

A lawyer who is retained by a client must 
obtain and record the client’s identification 
as prescribed by the Regulations made 
pursuant to the Legal Profession Act for 
the purpose of identifying the client.1 

Real Property 

Registry Act 

A lawyer who is retained to offer an 
opinion of title for a parcel of land not 
registered pursuant to the Land 
Registration Act should conduct 
searches based on the applicable naming 
standard to determine any party with an 
interest affecting real property interests 
and judgments, or advise the client(s) in 
writing if no applicable name searches are 
conducted and the possible consequences 
of not conducting those searches.2 

Land Registration Act 

A lawyer shall conduct searches based on 
the applicable naming standards 
prescribed by the Land Registration Act3 
and its regulations4 to determine any party 

STANDARD 
 
Real Property 
 
Registry Act 
 
A lawyer who is retained to offer an opinion of title 
for a parcel of land not registered pursuant to the 
Land Registration Act must conduct searches 
based on the applicable naming standard to 
determine any party with an interest affecting real 
property interests and judgments, or advise the 
client(s) in writing if no applicable name searches 
are conducted and the possible consequences of 
not conducting those searches.1 
 
Land Registration Act 
 
A lawyer shall conduct searches based on the 
applicable naming standards prescribed by the 
Land Registration Act2 and its regulations3 to 
determine any party with an interest affecting real 
property interests and the applicability of 
judgments.4 
 
Personal Property 
 
When conducting searches in the Personal 
Property Security Registry, a lawyer shall conduct 
inquiries5 based on applicable naming standards 
prescribed by the Personal Property Security Act 
General Regulations6 to determine encumbrances 

 
In reviewing this Standard, the 
Committee noted that the General 
Comment section appears to 
overlap with Standard 4.4 – 
Identification and accordingly, the 
Committee is of the opinion that 
the General Comment be 
removed. 
 
In addition, it was noted that the 
format of the Standard in its 
current form may not adequately 
separate the section on the PPSA 
from the section on the Land 
Registration Act. Accordingly, a 
separate heading for the PPSA is 
added. 
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http://www.canlii.org/en/ns/laws/stat/sns-2004-c-28/latest/sns-2004-c-28.html
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/sns-2001-c-6.html
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/sns-2001-c-6.html
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/sns-2001-c-6.html


with an interest affecting real property 
interests and the applicability of 
judgments. 

Personal Property 

When conducting searches under the 
Personal Property Security Act, a 
lawyer shall conduct inquiries5 based on 
applicable naming standards prescribed 
by the Personal Property Security Act 
General Regulations6 to determine 
encumbrances and judgments which 
attach to the personal property. 

A lawyer whose retainer does not include 
offering an opinion of encumbrances and 
judgments7 should advise the client in 
writing if no applicable name searches are 
conducted and the possible consequences 
thereof.8 

 
Footnotes 

1. Regulations made pursuant to the 
Legal Profession Act, S.N.S. 2004, c. 28, 
s. 4.5.3-4.5.13 
2. Standard 1.5 - Documentation of Advice 
and Instructions. 
3. Land Registration Act, S.N.S. 2001, c. 
6, ss.66A and 68. 
4. Land Registration Administration 

and judgments which attach to the personal 
property. 
 
A lawyer whose retainer does not include offering 
an opinion of encumbrances and judgments7 
should advise the client in writing if no applicable 
name searches are conducted and the possible 
consequences thereof.8 
 
FOOTNOTES 
 
1. Standard 1.5 - Documentation of Advice and 
Instructions. 
 
2. Land Registration Act, S.N.S. 2001, c. 6, ss.66A 
and 68. 
 
3. Land Registration Administration Regulations, 
ss.2(2) and 26 
 
4. Standard 3.5 Judgments 
 
5. Standard 5.2 - Personal Property 
 
6. Personal Property Security Act General 
Regulations, s. 19-21; see also Robie Financial Inc. 
v. Pye, 2009 NSSC 397 for the consequence of an 
error in registering the name of a debtor pursuant to 
the Personal Property Security Act. 
 
7. Standard 5.2 - Personal Property 
 
8. Standard 1.5 - Documentation of Advice and 
Instructions. 
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http://www.canlii.org/en/ns/laws/regu/ns-reg-129-97/latest/ns-reg-129-97.html
http://www.canlii.org/en/ns/laws/regu/ns-reg-129-97/latest/ns-reg-129-97.html
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http://www.lians.ca/real_estate/standards/part_i_general_principles_of_certifying_title/15_documentation_of_advice_and_instruction/
http://www.lians.ca/real_estate/standards/part_i_general_principles_of_certifying_title/15_documentation_of_advice_and_instruction/
http://www.canlii.org/en/ns/laws/stat/sns-2001-c-6/latest/sns-2001-c-6.html
http://www.canlii.org/en/ns/laws/regu/ns-reg-207-2009/latest/ns-reg-207-2009.html


Regulations, ss.2(2) and 26 
5. Standard 5.2 - Personal Property 
6. Personal Property Security Act 
General Regulations, s. 19-21; see also 
Robie Financial Inc. v. Pye, 2009 NSSC 
397 for the consequence of an error in 
registering the name of a debtor pursuant 
to the Personal Property Security Act. 
7. Standard 5.2 - Personal Property 
8. Standard 1.5 - Documentation of Advice 
and Instructions. 

Amended by Council on May 23, 2014 
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