
Interest Types 
 
The Land Registration system defines various “Interest types”. The Interest type 
must be identified so that the system can place it in the parcel register in the 
proper category. 
 
One interest type is a “registered interest” which confirms ownership of the type 
of interest specified (fee simple, life interest/remainder, Crown 
interest).Recording confers priority of interest (the distinction between 
“registered” and “recorded” is central to the LRA regimen). There is no guarantee 
of the recorded interest holders by the system – you, on the other hand, will be 
called upon to certify privately to recorded interests as you always have (ie 
reports on title to mortgagees). Any lawyer reviewing the parcel register will opine 
on the effect of recorded interests and the priority of those interests. Only 
registered interests are “guaranteed” by the system (LRA s.20); your solicitor’s 
guarantee of recorded interests will be between you and the client (personal or 
institutional). Note the advent of Certificates of Legal Effects for certain lawyer-
recorded interests and releases in and after May 4, 2009. The system does not 
“guarantee” any interests other than recorded interests; however, in and after the 
May  2009 amendments to the LRAR, lawyers are required to provide certificates 
of legal effect for most recordings (authorized lenders with access for recording 
mortgages and releases are not, so your judgment will still be called for). 
 
As previously noted, the parcel register is deemed to be a complete statement of 
outstanding interests in the parcel, “subject to any subsequent qualifications, 
revisions of registrations, recordings or cancellation of recordings." The interest 
must be one which is registerable or recordable pursuant to the LRA and the 
parcel register (or conversion to land registration) does not guarantee 
boundaries. 
 
Registered Interests 
 
To recap, only four types of interests may be registered: 
 

1.  A fee simple estate; 
2.  A life interest; 
3.  Remainder interests; 
4.  An interest of Her Majesty. 

 
The clarification of a few terms will assist this discussion: 
 
The term "Fee Simple" means that the owner is entitled to the entire property 
with absolute power to make decisions about the property during the owner’s 
lifetime, as well as power to leave the property to the owner’s heirs upon death. 
 
The term "Leasehold" means land or property held under a lease. Note that 



leases of under three years that can be ascertained on reasonable diligence is 
an overriding interest without registration under s. 75(1) – more on overriding 
interests later. 
 
The term "Life Interest" means an estate or interest which lasts during one's life, 
or the life of another person, but does not pass on death of the life tenant. 
 
The term "Tenants-in-Common" means ownership by two or more people in 
which each person owns an undivided interest in the entire property and all have 
equal rights to use the property. When one tenant-in-common dies, that person's 
interest may be sold, mortgaged or transferred to another in a will or on intestacy. 
 
At law, easements run with the land. In the LRA, the components of an easement 
are defined as Benefits (the “together withs”) and burdens (the “subject tos”). The 
Dominant Tenement PID is the parcel which has the benefit of the easement and 
the Servient Tenement PID is the parcel that has the burden of the easement. 
Diana Ginn’s two-part paper “Easements: Back to the Basics,” referenced and 
linked in the section of this module on easements, is a superb “101-type” primer 
(February, 2005) 
 
Section 2 of the Administration Regulations states: 
 

“benefit” means an appurtenance to a registerable or registered 
interest in a parcel; 

 
“burden” means a restriction or limitation on the use and enjoyment 
of a parcel that attaches to a registrable or registered interest in a 
parcel; 

 
As a general statement, it is important to understand the purpose of the LRA, the 
Regulations, and the extent of the government guarantee of ownership interests. 
As one of the main purposes of the legislation is to provide certainty in ownership 
of interests in land, it is important to analyze the title search to be able to 
determine registered or ownership interests. 
 
It is necessary to carefully review interests you discover in the course of a title 
search. It is not necessarily easy to distinguish between a registered and a 
recorded interest. The lawyer will be called upon to exercise his or her 
professional judgment in many situations. Some examples (FAR from 
exhaustive) include: 
 

•    treatment of utility easements, particularly unregistered ones 
•    when will a survey be needed 
•    expired interests or “old world” interests that do not form interests in  

LRA parcels (e.g. s. 40 LRA) 
•    burdens v. recorded interests (e.g. rights of first refusal that run with the 



  land) 
•    redundant easements 
•    merged easements 
•    historic property designations  

 
Interests that are not registered, or which are not benefits/burdens to the 
registered interests, are recorded. These can cover the waterfront – mortgages, 
leases, licenses, options, long term purchase and sale agreements, and so on. 
You will have to examine the actual instrument – whether you are converting the 
property or are dealing with a converted one – to determine the instrument and 
its effect. Not all labels neatly fit (e.g. a lease which contains an option to 
purchase). 
 
Note that LRAR 24(1) provides that option agreements and rights of first refusal 
are prescribed contracts for the purposes of ‘interest” in Clause 3(1)(g) of the 
LRA. 
 
Do not hesitate to call upon senior members of the Bar for assistance and 
advice. The RELANS discussion forum, cited earlier, is particularly useful in this 
regard. 
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