
Removal of Interest by Operation of Law 

The Land Registry Office conducted a review of the use of Operation of Law 
removals between 2012 and 2014. The results indicate that in approximately 90% 
of circumstances, lawyers have correctly used the Removal of Interest by 
Operation of Law. The following information, based on the Audit and the Land 
Registry Client Resources Manual Guideline (May 2013), is provided to assist with 
clarifying what is considered by the LRO when they receive a Form 24 requesting 
the Removal of Interest by Operation of Law. 

The purpose of a Form 24 is to change the registered interests, benefits or 
burdens in the parcel register. In the vast majority of situations a document is 
attached to the Form 24 and the Form 24 confirms the changes to be made in the 
parcel register because of the registration of the document. Form 24 sections 
relating to registered interests, benefits, burdens, and recorded interests, also all 
include Removal of Interest by Operation of Law, as an option to make changes to 
the parcel register not based on an attached document. 

A Form 24 that requests a removal by Operation of Law should provide a valid 
legal rationale and supporting information for the removal. This would include 
specific reference to the applicable statutory provision in situations where there 
is a legislative basis for the removal. 

When to Use 

The following are the most commonly used, but not only, reasons for Removal by 
Operation of Law: 

1. Mortgages removed based on Section 23 and 24 of the Real Property 
Limitations Act or Section 40 of the Land Registration Act. 

2. Judgments removed based on Section 65 (S)(a) and Section 66 (4)(e) of the 
Land Registration Act. 

3. Removal of interest based on Doctrine of Merger. 



4. Removal of Builder's Lien based on Section 26 of the Builder's Lien Act. 

5. Removal of Builder's Lien and Certificate of Lis Pendens based on Section 
58 (1) (d) of the Land Registration Act. 

6. Specific Power of Attorney that is no longer in effect. 

7. Option to Purchase/Right of First Refusal, which has expired. 

8. Restrictive Covenants that have expired. 

Try to Avoid 

The following are examples of the most common errors: 

1. Not enough information provided to establish the basis for removal. In 
these situations the lawyer states "Operation of Law", "Not Valid", or "Not 
Applicable". There is no information to support the opinion. Both the legal 
rationale and facts supporting the opinion should be provided, e.g., 
Restrictive Covenants expired on February 20, 2016 and are no long 
applicable. 

2. Legislative basis for the removal not included. This could involve a situation 
where the lawyer has removed the builder's lien based on "No Lis Pendens 
filed within 105 days", without reference to Section 26(1) of the Builder's 
Lien Act. 

3. Legislative basis was cited as for reason of removal, however the required 
amount of time had not yet elapsed. e.g, Section 58 (1)(c) of the Builder's 
Lien Act cited to remove Lien and Lis Pendens however 5 years had not 
passed since recording of Lis Pendens. 

4. Improper document for removal. Often interests are removed by Operation 
of Law, which should have been removed at the time of the recording of an 
earlier document. Specific Power of Attorneys should be removed when 
the Deed is recorded transferring the property and amendments and 
postponements can be removed at the time the Release of Mortgage is 



recorded. If these interests were not removed at the initial time of 
recording, then it is now possible, and more appropriate, to have them 
removed at no cost by filing a Form 6A. 

5. Improper Identification of Instrument Types. There appear to be 3 main 
ways that lawyers are dealing with the instrument types section of the 
Form 24 when using Removal by Operation of Law; 
(1) Leave blank 
(2) Insert the document being removed e.g., Builder's Lien, Amendment, 
Lease, etc ... or 
(3) Removed by Operation of Law- 443. 

The Land Registration staff have been instructed to accept either of the 
above scenarios as they rely on LRAR sub-section 23(1)(f) when coding the 
instrument- "instrument type provided for convenience only and not part 
of the registration or recorded interest." 

It is recommended, however, that the most appropriate option would be to 
use is "Removed by Operation of Law- 443". The actual document e.g., 
Builder's Lien, Amendment, Lease etc ... can be included with the 
registration particulars in the reference to related instrument in name based 
role/parcel register section. 

Check List 

A review of these questions when preparing Form 24 should result in a successful 
submission: 

1. What is the interest to be removed by Operation of Law 
2. What is the reason for removal by Operation of Law? 
3. Is there enough information to establish the basis for the 

removal? 
4. Is there a legislative basis cited as the reason for the removal? 
5. Has the proper Act/Section been referenced? 
6. Has the required time elapsed? 
7. Was correct Instrument Type used? (Removal by Operation of Law-

443) 



The Audit results indicate that in the vast majority of instances lawyers have been 
correctly using Removal of Interest by Operation of Law. Continued emphasis on 
providing sufficient information to support legal opinions, including statutory 
references, if applicable, should prevent LRO rejection or unwelcomed Audit 
follow up. 
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