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Recommendation/Motion:  
 
This is a revised Standard 4.4 - Identification being presented by the Professional Standards 
(Real Estate) Committee.  Following introduction of these revisions to Council, the proposed 
revised Standard will be communicated to the membership for review and consultation.  
 
Executive Summary: 
 
In the course of the Committee’s ongoing review of the real estate standards, the Committee 
noted the identification standard was lacking reference to the use of personal health 
information. The Committee is of the opinion that there should be a reference to the Personal 
Health Information Act. 
 
The draft (attached) is in the usual three column format. 
 
Exhibit: 
Revised Standard 4.4 Identification with rationale for the revision. 
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Existing Standard Proposed Standard Rationale 

 
Standard 

A lawyer must take reasonable steps to 
confirm the identity of a person who: 

(a) signs a document in a transaction 
where the lawyer is responsible for the 
proper execution of the document;  

(b) executes a document the lawyer 
witnesses; 

(c) swears an affidavit before the lawyer; 
or 

(d) gives a solemn declaration to the 
lawyer.1 

The lawyer must take reasonable steps to 
document the confirmation in the lawyer’s 
file or by other means. 

Footnotes 

1. Regulations made pursuant to the Legal 
Profession Act, S.N.S 2004, c.28, s. 
4.5; Yamada v. Mock, (1996) 29 O.R. 

STANDARD 
 
A lawyer who is retained by a client must obtain 
and record the client’s identification as prescribed 
by the Regulations made pursuant to the Legal 
Profession Act for the purpose of identifying the 
client. 
 
A lawyer must take reasonable steps to confirm 
the identity of a person who: 
 
(a) signs a document in a transaction where the 
lawyer is responsible for the proper execution of 
the document; 
 
(b) executes a document the lawyer witnesses; 
 
(c) swears an affidavit before the lawyer; or 
 
(d) gives a solemn declaration to the lawyer.1 
 
The lawyer must be aware of what identification 
may be relied upon.2 
 
The lawyer must take reasonable steps to 
document the confirmation in the lawyer’s file or 
by other means.3 

 
FOOTNOTES 

 
1. Regulations made pursuant to the Legal 

Profession Act, S.N.S 2004, c.28, s. 4.5; 

 
In reviewing this Standard, the 
Committee noted that there should 
be reference to the use of use of 
personal health information when it 
comes to identifying clients. 
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http://cdn2.nsbs.org/sites/default/files/cms/menu-pdf/currentregs.pdf
http://cdn2.nsbs.org/sites/default/files/cms/menu-pdf/currentregs.pdf
http://www.canlii.org/en/on/onsc/doc/1996/1996canlii8024/1996canlii8024.html


(3d) 731. Supervision of employees: 
Legal Ethics and Professional Conduct 
Handbook (See Commentaries 19.4 
(ensuring work done by qualified 
lawyer), 19.6 (work by legal assistant), 
19.7 (supervision and education of legal 
assistant)) 

Approved by Council November 24, 
2006 

 

Yamada v. Mock, (1996) 29 O.R. (3d) 731. 
Supervision of employees: Legal Ethics and 
Professional Conduct Handbook (See 
Commentaries 19.4 (ensuring work done by 
qualified lawyer), 19.6 (work by legal 
assistant), 19.7 (supervision and education 
of legal assistant)) 
 

2. Personal Health Information Act, S.N.S 
2010. C.41, s.27: Lawyers not authorized to 
collect or use an individual’s health card 
number. 
 

3. Standard 1.5 - Documentation of Advice and 
Instructions. 
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