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MEMORANDUM TO COUNCIL 
From:  Lawrence Rubin 

Date:  January 14, 2020 

Subject: Professional Standards – Real Estate– Standard 2.4 Plans and Surveys 
 

 For:  Approval  Introduction x Information  
 

DATE 
 
January 24, 2020 

Council Introduction 
 

 Council 
 

Approval 

 
Recommendation/Motion:  
 
This is the introduction to Council of a revised standard 2.4 – Plans and Surveys – by the 
Professional Standards (Real Estate) Committee.  Following introduction, the Committee will 
communicate this proposed revised Standard to the Racial Equity Committee and Gender 
Equity Committee members for feedback. After incorporating any revisions from the Equity 
Committees, the standard will be circulated to the membership for review and consultation.  
The Committee will review any comments received and then present the final form, amended 
if necessary, to Council for approval. 
 
Executive Summary: 
 
 One of the Committee’s mandates is to review and update existing standards as appropriate 
and necessary so that they align with current practice. The Committee reviewed the current 
standard, approved by Council on November 22, 2002, and determined that it required 
updating to align with current practice. In particular, the committee added to the existing 
standard that a lawyer should explain to the lawyer's client the difference between obtaining 
an up-to-date survey and title insurance.   
 
References to Standard 1.5 (Documentation and Advice) and Standard 5.5 (Title Insurance) 
were added to the footnotes, to tie into the above-noted change. 
 
Exhibit: 

 
Revised Standard 2.4 - Plans and Surveys with rationale for the revisions. 
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EXISTING STANDARD PROPOSED STANDARD RATIONALE 
 

STANDARD 
In preparing an opinion of title, a lawyer 
must advise the client that any opinion 
provided to the client will be qualified as 
being subject to survey.1 
A lawyer must advise the client that the 
lawyer does not deal with ‘extent’ and 
that boundary and location are only 
ascertained through a survey and 
recommend that the client retain the 
services of a surveyor to determine the 
extent of title to the parcel being 
examined. 

A lawyer must confirm the qualification 
of the opinion as subject to survey prior 
to closing. The lawyer must confirm the 
client’s instructions prior to closing.2 
Before finalizing an opinion of title, a 
lawyer must examine plans arising from 
the search and survey information 
affecting the parcel. A lawyer should 
identify and reconcile where possible 
any material discrepancies between the 

STANDARD 
In preparing an opinion of title, a lawyer must advise the client that any 
opinion provided to the client will be qualified as being subject to 
survey.1 
A lawyer must advise the client that the lawyer does not deal with 
‘extent’ and that boundary and location are only ascertained through a 
survey and recommend that the client retain the services of a surveyor 
to determine the extent of title to the parcel being examined. 

A lawyer must confirm the qualification of the opinion as subject to 
survey prior to closing. The lawyer must confirm the client’s 
instructions prior to closing.2 
Before finalizing an opinion of title, a lawyer must examine plans 
arising from the search and survey information affecting the parcel. A 
lawyer should identify and reconcile where possible any material 
discrepancies between the legal description for the parcel or any 
information contained in the abstract, and survey information.3 
After preparing an opinion of title, a lawyer should advise the client of 
material discrepancies between plans arising from the search and 
survey information affecting the parcel. 

A lawyer should explain to their client the difference between obtaining 
an up to date survey or location certificate and obtaining a title 
insurance policy.4 

 
 The Committee reviewed the 
current standard as approved 
by Council on November 22, 
2002, and determined that it 
required updating to align with 
current practices. In particular, 
the committee added to the 
existing standard that a lawyer 
should explain to the lawyer's 
client the difference between 
obtaining an up-to-date survey 
and title insurance.   

 
References to Standard 1.5 
(Documentation and Advice) 
and Standard 5.5 (Title 
Insurance) were added to the 
footnotes, to tie into the 
above-noted change. 
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legal description for the parcel or any 
information contained in the abstract, 
and survey information.3 
After preparing an opinion of title, a 
lawyer should advise the client of 
material discrepancies between plans 
arising from the search and survey 
information affecting the parcel. 

FOOTNOTES 

1. Opinions subject to survey: Ravina 
and A & R Properties Ltd. v. 
Stern (1987), 77 N.S.R. (2d) 406, per 
Clarke C.J.N.S. (N.S.S.C.A.D.) 

2. Standard 1.5 - Documentation of 
Advice and Instruction 

3. Advice about survey 
matters: Marwood v. Charter Credit 
Corp. (1971), 2 N.S.R. (2d) 743, per 
Coffin J.A. (N.S.S.C.A.D.) 

ADDITIONAL RESOURCES 

 Parcel descriptions: Land Registration 
Act, S.N.S. 2001, c. 6, s. 21(1) 

 MacLean, Ian H / Title searching land 
registered parcels (April 2016) 

FOOTNOTES 

1. Opinions subject to survey: Ravina and A & R Properties Ltd. v. 
Stern (1987), 77 N.S.R. (2d) 406, per Clarke C.J.N.S. (N.S.S.C.A.D.) 

2. Standard 1.5 - Documentation of Advice and Instruction 
3. Advice about survey matters: Marwood v. Charter Credit 

Corp. (1971), 2 N.S.R. (2d) 743, per Coffin J.A. (N.S.S.C.A.D.) 
4. See Standard 5.5 Title Insurance 

ADDITIONAL RESOURCES 

 Parcel descriptions: Land Registration Act, S.N.S. 2001, c. 6, s. 21(1) 
 MacLean, Ian H / Title searching land registered parcels (April 2016) 
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